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14 Qwest  Corporat ion ("Qwest") submits these exceptions to the Administra t ive Law

15 Judge's Recommended Opinion and Order ("ROO") issued in this proceeding on February 22,

16 2008.

QWEST CORPORATION'S EXCEPTIONS TO THE ADMINISTRATIVE LAW

JUDGE'S RECOMMENDED OPINION AND ORDER

a

17

18 This interconnection arbitration between Qwest and Eschelon Telecom of Arizona, Inc.

19 ("Eschelon"),  arises under Section 252 of the Telecommunications Act of 1996 ("the Act").

20 After a lengthy period of negotiations, Qwest and Eschelon were unable to reach agreement on

21 more than 30 different issues relating to the Arizona interconnection agreement ("ICA") that is

22 the subject of this proceeding. Based on Qwest's 12 years of experience as an incumbent local

23 exchange carrier  ("ILEC") operating under the obligations imposed by the Act,  it  is highly

24 unusual to have this level of disagreement with a competitive local exchange carrier ("CLEC") in

25 attempting to negotiate an ICA. While ICA negotiations do not always lead to agreement on all

26 issues, Qwest typically is able to resolve all but a handful of issues with most CLECs. As Qwest

I . Introduction and Summary

viz
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1 described in its  post-hearing brie f; the  unusua lly la rge  number of unresolved issues  in this  case  is

2 directly a ttributable  to a  se rie s  of ICA proposa ls  from Esche lon tha t (1) a re  incons is tent with the

3 re quire me nts  of the  Act a nd gove rning FCC orde rs , (2) s e e k to ftmda me nta lly a lte r bus ine s s

4 proce sse s  tha t Qwe s t, Arizona  CLECs , a nd s ta te  commiss ions  a gre e d upon long a go a nd tha t

5 ha ve  be e n  function ing  s mooth ly for ye a rs ; (3 ) would  re quire  Qwe s t to  ma ke  s ign ifica n t,

6 expens ive  changes  to its  e lectronic ope ra tion support sys tems  ("OSSs") without compensa tion,

7 a nd (4) would re sult in Esche lon be ing pe rmitte d to micro-ma na ge  ce rta in a spe cts  of Qwe s t's

8 wholesa le  business  to its  benefit and to the  potentia l de triment of other CLECs.

9 In  the ROO, the  Adminis tra tive  La w J udge  re s ponds  to mos t of Es che lon's  imprope r

10 proposa ls  by re je cting the m a nd the re by e nsuring tha t the  ICA re sulting from this  proce e ding is

l l cons is te nt with the  Act a nd FCC rulings  a nd pre se rve s  Qwe s t's  right to continue  ope ra ting its

12 wholesa le  business  based upon the  processes  tha t Qwest, CLECs, and s ta te  commiss ions  have

13 de ve lope d in coope ra tion with e a ch othe r ove r the  pa s t de ca de . With jus t a  fe w e xce ptions ,

14 Qwest supports  the  ROO and respectfully requests  tha t the  Commission adopt it with the  modest

15 modifica tions  described be low.

16

17
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26

Two of the  modifica tions  tha t Qwest is  seeking through these  exceptions  a re  in the  na ture

of cla rifica tions , a s  the  ROO ove rlooks  s e ttle me nts  tha t Qwe s t a nd Esche lon re a che d on two

issue s  tha t we re  re solve d during the  course  of the  a rbitra tion. Firs t, in conne ction with Is sue  9-

43, titled "UNE Convers ions  and Circuit ID," the  ROO prope rly pe rmits  Qwest to a ssess  cha rges

to re cove r the  cos ts  it incurs  to conve rt ce rta in ne twork e le me nts  le a s e d by Es che lon from

unbundle d ne twork e le me nts  ("UNEs ") to ta riffe d priva te  line  s e rvice . The  ROO finds  furthe r

tha t s uch  "cha rge s  s hou ld  be  cons ide re d  in te rim a nd  s ub je c t to  re fund  pe nd ing  a  fina l

de te rmina tion of the  a ppropria te  cha rge ."1 This  ruling, howe ve r, ove rlooks  the  fa ct tha t in the

"2 Qwe s t ha s  e nte re d into a  s e ttle me nt a gre e me nt withCommis s ion's  "Wire  Ce nte r Docke t,

1 ROO a t 45.
2 Docke t No. T-03632A-06-0091, e t. a l.



1

2

3

4

5

6

7

8

Esche lon and othe r CLECs tha t e s tablishes  a  cha rge  of $25 for Qwest's  convers ions  of UNEs to

priva te  line  a nd othe r a lte ra tive  s e rvice s . Contra ry to the  ROO, the  s e ttle me nt a gre e me nt

provides  tha t the  cha rge  sha ll rema in in place  for a t le a s t three  yea rs  and does  not contempla te

re funds if the  charge  is  a lte red a fte r three  years . In a  Recommended Opinion and Order issued in

the  Wire  Ce nte r Docke t on Fe brua ry 22, 2008, the  Adminis tra tive  La w J udge  re comme nde d

a pprova l of the  s e ttle me nt a gre e me nt, including a pprova l of the  $25 cha rge  a nd a gre e d ICA

la ngua ge  imple me nting tha t cha rge ." The  ICA in  th is  ca s e  s hould include  th is  a gre e d ICA

language, not language based on the  ruling in the  ROO

Second, a lthough the  ROO recognizes  tha t Qwest and Esche lon se ttled Issue  9-51, titled

10 "Unbundle d Da rk Fibe r Te rmina tion Ra te ," a nd s ubmitte d notice  of tha t s e ttle me nt to  the

l l Commission on July 18, 2007, the  ROO nonethe less  includes an ana lysis  and ruling on tha t issue

12 tha t devia te s  from the  se ttlement the  pa rtie s  re ached. Qwes t a ssumes  this  is  an ove rs ight and

13 a ccordingly, a s ks  tha t the  ruling re la ting to this  is s ue  be  re move d from the  ROO. Re mova l is

14 s upporte d by the  Act's  pre fe re nce  for ne gotia te d re s olution of dis pute s  a nd the  provis ion in

15 S e ction 252 tha t limits  the  a rbitra tion a uthority to re solving "ope n" or dispute d is sue s  be twe e n

16 pa rtie s . Furthe r, Es che lon ha s  a uthorize d Qwe s t to s ta te  in die s e l e xce ptions  tha t it ha s  no

17 objection to closure  of this  is sue  a s  de scribed in the  a ttached notice  of se ttlement ("Attachment

18 A")

Qwes t ha s  a  sma ll number of additiona l exceptions  tha t a re  more  subs tantive  in na ture

20 Qwest a sks  tha t the  Commiss ion a lte r the  recommended change  of law provis ion to give  pa rtie s

21 an incentive  to act quickly to upda te  the  contract when they be lieve  tha t a  change  in law should

22 re sult in more  fa vora ble  contra ct la ngua ge . (Is sue  2-4). Qwe s t a lso a sks  tha t the  Commiss ion

23 re je ct the  ROO's  propos e d s ta nda rd for trigge ring Qwe s t's  right to de ma nd a  de pos it from

24

25
Recommended Opinion and Order, In the  Ma tte r of the  Applica tion ofDIECA

Communica tions , e t a l., to Address  Key UNE Issues  Aris ing/'rom Triennia l Review Remand
Urde r, Including Approva l of Qwe s t Wire  Ce nte r Lis ts ,Docke t Nos . T-03632A-06-0091, e t a l
(Ariz. Commiss ion, Fe b. 22, 2008) ("Wire  Ce nte r ROO")
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11. Exceptions

1
a

1 Es che lon in the  e ve nt of non-pa yme nt of undis pute d bills . Unde r the  ROO, Es che lon would

2 ha ve  to fa il to ma ke  undispute d pa yme nts  50% of the  time  for s ix months  be fore  Qwe s t would

3 ha ve  the  right to de ma nd a  de pos it. Qwe s t urge s  the  Commis s ion to re je ct this  imprope rly

4 le nie nt s ta nda rd a nd to a dopt ins te a d the  s ta nda rd ne gotia te d in the  S e ction 271 works hops

5 re la ting to Qwe s t's  a pplica tions  for e ntry into in-re gion long dis ta nce  ma rke ts . (Is s ue  5-9).

6

7 required to provide  records  tha t it cannot provide  without expens ive  sys tems changes  or manua l

8 searches. In  the  a lte rna tive , Qwe s t a s ks  tha t the  Commis s ion include  a  ruling in  the  fina l

9 a rbitra tion orde r tha t gives  Qwest cos t recove ry for these  changes , cons is tent with Qwest's  right

10 to cos t re cove ry unde r S e ction 252(d)(1) of the  Act. (Is s ue s  7-18 a nd 7-19). Fina lly, Qwe s t

l l urges  the  Commiss ion to adopt language  cons is tent with Qwest's  current processes  for handling

12 orde rs  for which Qwe s t ha s  provide d a  notice  indica ting tha t the  due  da te  ma y be  in je opa rdy.

13 (Is sue s  12-71, 72, 73).

14

15 A.

16

17 Is s ue  2-4 involve s  a  dis pute  ove r s itua tions  whe re  a  Commis s ion or othe r re gula tory

18 orde r is  unclea r rega rding its  e ffective  da te . Esche lon's  proposa l provides  a  pre sumption tha t, in

19 such an event, the  change  of law is  e ffective  on the  da te  of the  order. Qwest opposed Esche lon's

20 la ngua ge  be ca us e  it ha s  e xpe rie nce d CLEC e fforts  to obta in s ubs ta ntia l re funds  ba s e d on

21 inte rpre ta tion of le ga l cha nge s  tha t the y a sse rte d ye a rs  a fte r the  purporte d cha nge  took pla ce .

22 Qwest proposed tha t a  pa rty wishing to change  ICA language  based on a  change  of law may do

23 s o a t a ny time , but the  a me ndme nt will only be  e ffe ctive  on a  going forwa rd bas is  unless  the

24 company provides  notice  within 30 days  of the  change  of law.

25 The  ROO re je cts  Qwe s t's  propos e d la ngua ge , ba s e d on a  conclus ion tha t Qwe s t's

26 proposa l "could provide  a n ince ntive  to one  pa rty to de la y notice  a nd the  imple me nta tion of a n

Issue 2-4 ("Effective Date of Date of Legally Binding Changes of Law"): The R00
leaves open the potential for retroactive legal interpretation with its proposed
language for the effective date of legally binding changes.
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.. Whe n a  re gula tory body or court is s ue s  a n  orde r ca us ing a
c h a n g e  in  la w a n d  th a t o rd e r d o e s  n o t in c lu d e  a  s p e c ific
implementa tion da te , a  Pa rty may provide  notice  to the  othe r Pa rty
within thirty (30) Da ys  of the  e ffe ctive  da te  of tha t orde r a nd a ny
re s ulting a me ndme nt s ha ll be  de e me d e ffe ctive  on the  e ffe ctive
da te  of the  le ga lly binding cha nge  or modifica tion of the  Exis ting
Rule s  for ra te s , a nd to the  e xte nt pra ctica ble  for othe r te rms  a nd
conditions , unle s s  othe rwis e  orde re d. In the  e ve nt ne ithe r P a rty
provide s  notice  within thirty (30) Da ys , the  e ffe ctive  da te  of the
le g a lly b in d in g  c h a n g e  s h a ll b e  th e  e ffe c tive  d a te  o f th e
amendment unless the  Parties agree to a  different d a te . . . .

1 a dve rs e  cha nge  in  la w ...."4 In othe r words , the  ALJ  wa s  a ppa re ntly conce rne d a bout the

2 pos s ibility tha t Qwe s t would know of a  cha nge  of la w, hide  it from Es che lon, a nd the n ta ke

3 advantage  of any de lay in an Esche lon reques t to amend the  agreement. The  ALJ 's  conce rn on

4 die s  point is  not ba sed on evidence . Esche lon has  not identified a  s ingle  s itua tion whe re  Qwes t

5 has  used such a  ta ctic. To the  contra ry, such a  scena rio is  unlike ly to eve r occur. Esche lon ha s

6 demonstra ted time and time aga in tha t it is  aware  of lega l changes and has  ample  ability to assert

7 its  rights  associa ted with any such changes.

8 By contra s t, th is  Commis s ion  is  we ll a wa re  o f the  litiga tion  tha t ca n  re s u lt from

9 compla ints  in severa l s ta tes  seeking re funds of substantia l funds  based on a  lega l theory devised

10 a fte r the  purporte d cha nge  in la w.5 The  following la ngua ge  propose d by Qwe s t pre ve nts  such

l l tactics and should be  adopted:

12

1 3

1 4

1 5

1 6

1 7

1 8

19 B.
20

2 1

22 The  ALJ considered Issues  5-8 and 5-9 in the  same section of he r recommenda tion. Both

23 is s ue s  re la te  to the  me a ning of the  te rm "re pe a te dly de linque nt," which is  us e d in the  ICA to

24

Issue 5-9 ("Definition of Repeatedly Delinquent"): The R00 defines "repeatedly
delinquent" inconsistently with the meaning agreed to in the Section 271 workshops
and in a manner that permits Eschelon to repeatedly make untimely payments of
undisputed bills.

i
J

25 4 Roo, p- 10, 1. 3-5.
5 See Qwest v. Arizona Corporation Commission,No. CU-06-2130-PHX-SRB (D. Arizona
2007).26
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1 trigge r Qwe s t's  right to de ma nd a  de pos it purs ua nt to S e ction 5.4.5. The  ALJ  re comme nds

2 a dopting Esche lon's  pos itions  a nd inse rting the  te rm "ma te ria l" be fore  de linque nt (Is sue  5-8)6

3 a nd de fining the  te rm so tha t Qwe s t's  right to de ma nd a  de pos it would not a rise  until Esche lon

4 fa ils  to time ly pay its  bill three  times  in a  s ix month pe riod.7

5 The  ALJ 's  re comme nde d de cis ion is  a  compromise  be twe e n Qwe s t's  proposa l de fining

6 "repea tedly de linquent" a s  la te  payments  three  times  in twe lve  months  and Esche lon's  de finition

7 of three  consecutive  months . None the less , Qwest takes  exception to the  ALJ 's  recommenda tion

8 on Is sue  5-9. The  e ffe ct of the  ruling would be  tha t Qwe s t could only de ma nd a  de pos it whe n

9 Esche lon fa ils  to pay its  undisputed bills  50% of the  time  in a  s ix month pe riod. Ove r the  course

10 of a  ye a r, Es che lon could  pa y its  undis pute d  b ills  la te  four out of twe lve  months  without

l l trigge ring a  right for Qwe s t to de ma nd a  de pos it. Tha t is  not a  re a s ona ble  s ta nda rd for a ny

12 cus tomer-vendor re la tionship.

13 The  ALJ 's  re comme nde d a pproa ch is  pa rticula rly ina ppropria te  give n tha t this  provis ion

14 only a pplie s  to undispute d bills . The re  is  s imply no e xcuse  for the  fa ilure  to pa y a n undispute d

15 bill, pa rticula rly whe re , a s  he re , the  ALJ  ha s  re quire d tha t a  pa yme nt only be  cons ide re d

16 delinquent if the  payment is  materia lly less  than the  undisputed amount owed.8

17 Qwes t's  proposa l is  cons is tent with the  language  in its  SGAT and the  language  in many

18 other ICes  be tween Qwest and other CLECs.9 Qwest's  position was negotia ted and agreed upon

19 in the  Section 271 Workshop proceedings by Qwest and other CLECs, and Eschelon has fa iled to

20

21 the  Commiss ion should adopt Qwes t's  proposed language  (with the  te rm "ma te ria l" inse rted) on

22 this  issue , which provides :

23

l I

6 ROO, p. 22, 1. 24 - p. 25, 1. 5.
24 7 ROO, p, 22 p. 20, 1. 10-23.

8 Hearing Exhibit Q-5 (Eas ton Direct), p. 22, lines  1-10.
25 9 Hearing Exhibit Q-7 (Easton Rebutta l), p. 24, lines  14-17.

10 Hearing Exhibit Q-5 (Eas ton Direct), p. 22, lines  5-10; Hearing Exhibit Q-8 (Eas ton
Surrebutta l), p. 8, lines  11-16.26
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5.4.5  ... "Re pe a te dly De linque nt" me a ns  pa yme nt of a ny ma te ria l
und is pu te d  . . .  a mount re ce ive d  more  tha n  th irty (30) Da ys  a fte r
the  P a yme nt Due  Da te ,  th re e  (3 ) o r more  time s  during  a  twe lve
(12) month pe riod on the  s a me  Billing a ccount numbe r ....

1

2

3

4 c .

5

6 Is s ue s  7-18 a nd 7-19 re la te  to  a  re que s t by Es che lon to force  Qwe s t to  provide  re cords

7 tha t Es che lon  rus he s  to  us e  to  va lida te  b ills  tha t Qwe s t s e nds  to  Es che lon  for tra ns it tra ffic .

8 Es che lon's  propos e d la ngua ge  for is s ue  7-18 re quire s  tha t Qwe s t provide  the  re cords :

Issues 7-18 and 7-19 ("Transit Record Change and Bill Validation"): The R00
improperly requires Qwest to provide detailed information relating to "transit
traffic" originated by Eschelon that Eschelon can generate for itself.

9

10

11

12

13

14

7.6.3.1 In orde r to ve rify Qwe s t's  bills  to CLEC for Tra ns it Tra ffic
th e  b ille d  p a rty m a y re q u e s t s a m p le  ll-0 1 -XX re c o rd s  fo r
spe cifie d office s . The s e  re cords  will be  provide d by the  tra ns it
p rovide r in  EMI me cha n ize d  fo rma t to  the  b ille d  pa rty a t no
cha rge , be ca use  the  re cords  will not be  use d to bill a  Ca rrie r. The
b ille d  pa rty will limit re que s ts  fo r s a mp le  ll-01 -XX da ta  to  a
ma ximum o f once  e ve ry s ix mon ths ,  p rovide d  tha t Billing  is
accurate .

15

16

17

18

19 Qwe s t oppos e s  Es che lon 's  propos a ls  on two grounds . Qwe s t oppos e s  Es che lon impos ing the

20 obliga tion to provide  the  re cords  (Is s ue  7-18), be ca us e  Qwe s t doe s  not cre a te  the  re cords  in the

Es che lon's  propos e d la ngua ge  for Is s ue  7-19 lis ts  de ta il to be  include d in the  re cords :

Qwe s t will p ro vid e  th e  n o n -tra n s it p ro vid e r,  u p o n  re q u e s t,  b ill
va lid a tio n  d e ta il in c lu d in g  b u t n o t lim ite d  to : o rig ina ting  a nd
te rm in a tin g  C LLI c o d e ,  o rig in a tin g  a n d  te rm in a tin g  Op e ra tin g
Compa ny Numbe r, orig ina ting  a nd te rmina ting  s ta te  juris d ic tion ,
numbe r o f minu te s  be ing  b ille d , ra te  e le me nts  be ing  b ille d , a nd
ra te s  a pplie d to e a ch minute .

21 manne r Esche lon seeks . In orde r to provide  them to Esche lon, Qwes t would need to unde rtake

22 ve ry cos tly s ys te ms  cha nge s  or e ls e  will ne e d to incur s ignifica nt ma nua l re s e a rch cos ts ."

23 Furthe rmore , Qwes t opposed Esche lon's  de scription of the  contents  of the  records  (Issue  7-19)

24

25

26 11 Hearing Exhibit Q-7 (Easton Rebutta l), p. 30, lines  21-23 - p. 31, lines  1-5.



be ca us e  the  tra ns it re cords  it curre ntly produce s  do not conta in mos t of the  da ta  lis te d in

Section 7.6.4

In orde ring Qwe s t to provide  the  re que s te d re cords  (Is s ue  7-18), the  ALJ  s ta te d with

4 re spe ct to the  conte nts  of the  re cords  tha t we  a re  not re quiring Qwe s t to provide  more

5 informa tion tha n the  re cords  curre ntly conta in Qwe s t ha s  thre e  e xce ptions  to the  ALJ 's

6 de cis ion. Firs t, the  Commiss ion should s trike  the  la ngua ge  of the se  pa ra gra phs  e ntire ly. More

7 a ccura te  a nd e fficie nt bill va lida tion ca n ta ke  pla ce  looking a t Es che lon's  own re cords . In the

8 e ve nt the re  is  a  dis cre pa ncy be twe e n Es che lon's  re cords  a nd Qwe s t's  bills , billing dis pute

9 re solution procedures  exis t to iron out such dispute s ." Such an approach is  much more  e fficient

10 tha n cre a ting a n obliga tion to cre a te  s ys te ms  ca pa bility to s ort out a nd re trie ve  re cords  in a

1 l manner inconsis tent with the  way such records  a re  pulled now

12 Second, the  Commiss ion should s trike  the  language  in section 7.6.4. Requiring Qwest to

13 provide  re cords  "if a va ila ble " could le a d to a  dis pute  down the  roa d, e ithe r with Es che lon or

14 some  othe r company tha t opts  into this  agreement ove r whe the r the  informa tion required by the

15 pa ragraph is  "ava ilable ." The  appa rent intent behind the  ALJ 's  decis ion is  identica l to the  intent

16 be hind the  de cis ion by the  Minne sota  Commiss ion. The re , the  Commiss ion s truck Esche lon's

17 proposed section 7.6.4 to e limina te  any coniils ion on the  issue ." This  Commiss ion should do the

18 same

1

2

Fina lly, the  Commis s ion s hould pe rmit cos t re cove ry in  the  e ve nt tha t it de cide s  to

20 impose  the se  re quire me nts  on Qwe s t. Esche lon's  re quire me nt is  ine fficie nt, duplica tive  a nd of

21

22

24

25

26

Hearing Exhibit Q-5 (Eas ton Direct), p. 18, line s  18-23 - p. 19, line s  1-8
ROO, p. 28, 1. 8-9

'"' See  Hearing Exhibit J-1 , Multi-s ta te  ICA, Section 21 .8
See  Attachment A, In the  Matte r of the  P e tition ofEs cne lon Te le com, Inc. for Arbitra tion fa n

Inte rconnection Agreement with Qwest Corpora tion Pursuant to
P-5340,421/IC-06-768, Orde r Cla rifying Arbitra tion Issues  and Requiring Filed Inte rconnection
Agreement, (February 4, 2008) a t 6-7



1

2

3

4

no benefit to Qwest. Esche lon causes  these  cos ts  and should be  orde red to compensa te  Qwest

for these  expenses pursuant to Qwest's  right of cost recovery under Section 252(d)(1) of the  Act

Issue 9-43 (Non-recurring Charge for UNE Conversions): The R00 overlooks the
settlement between Qwest and Arizona CLECs that establishes a non-recurring
charge of $25 for conversions of UNEs to alternative services

As  d is cus s e d  a bove , Qwe s t, Es che lon , a nd  o the r Arizona  CLECs  e n te re d  in to  a

6 s e ttle me nt a gre e me nt in the  Wire  Ce nte r Docke t tha t include s  a n a gre e d, ne gotia te d non

7 re curring  cha rge  of $25 for the  a ctivitie s  Qwe s t pe rforms  to  conve rt UNEs  to  a lte rna tive

8 se rvices . The  Adminis tra tive  Law Judge 's  Recommended Opinion and Orde r is sued in the  Wire

9 ce nte r Docke t on Fe brua ry 22, 2008, re comme nds  a pprova l of the  s e ttle me nt a gre e me nt

10 including approva l of the  $25 non-recurring charge  for convers ions

l l While  the  ROO in this  case  properly permits  Qwest to assess  charges to recover the  costs

12 it incurs  for the se  conve rs ions , it provides  tha t such "cha rges  should be  cons ide red inte rim and

13 subj e t to re fund pending a  fina l de te rmina tion of the  appropria te  cha rge ."' ' However, a s  shown

14 by the  following language , the  se ttlement agreement from the  Wire  Cente r Docke t provides  tha t

15 the  cha rge  s ha ll re ma in in pla ce  for a t le a s t thre e  ye a rs  a nd doe s  not include  a ny la ngua ge

16 granting refunds if the  charge  is  a lte red afte r three  years

17 Qwe s t will, for a t le a s t thre e  (3) ye a rs  from the  Effe ctive  Da te  of this  Se ttle me nt
Agre e me nt, a s s e s s  a n e ffe ctive  non-re curring cha rge  of $25 for e a ch fa cility
conve rte d from a  UNE to a n a lte rna tive  se rvice  or product unde r this  Se ttle me nt
Agreement

Cons is te nt with this  provis ion of the  s e ttle me nt a gre e me nt, Qwe s t a nd Es che lon (a nd

othe r CLECs ) ha ve  a gre e d upon the  following ICA la ngua ge , which is  incorpora te d into the

settlement agreement

Wire  Center ROO at Para . 50, p. 33
ROO a t 45
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1

1

2

3

4

9.1.13.5.2 For e a ch such fa cility conve rte d from a  UNE to a n a lte rna tive  se rvice
a rrangement, Qwes t will, for a t lea s t three  (3) yea rs  from the  e ffective  da te  in the
Wire  Cente r Docke t of the  initia l Commiss ion-Approved Wire  Cente r Lis t, a sse ss
an e ffective  ne t non-recurring cha rge  of $25 for each such facility converted from
a  UNE to an a lte rna tive  se rvice  a rrangement. Qwes t may a sse ss  a  non-recurring
cha rge  in excess  of $25, so long a s  Qwest provides  a  clea rly identified lump sum
cre dit within thre e  (3) billing cycle s  tha t re s ults  in  a n e ffe ctive  non-re curring
cha rge  of $25. No a dditiona l non-re curring cha rge s  a pply, othe r tha n OS S  non-
recurring charges  if applicable  pursuant to Section 12.7.

5

6

7 In a ddition to e s ta blis hing tha t the  $25 cha rge  will be  fixe d in pla ce  for a t le a s t thre e

8 years , the  ICA language  tha t is  pa rt of the  se ttlement agreement makes  it clea r tha t the  ra te  may

9 change after tha t period and, importantly, does not provide  for a  re fund if the  ra te  does change  :

1 0

1 3

1 4

1 5

16 If the  parties  had intended the  $25 charge  to be  subject to a  true-up or a  re fund, they would have

17 so provide d in the ir a gre e d ICA la ngua ge . Tha t the y did not re fle cts  a n a bse nce  of such inte nt

18 a nd confirms  tha t the  $25 cha rge  is  inte nde d to be  fixe d a nd not subje ct to a ny prospe ctive  or

19 retroactive adj vestment for at least three years.

20 Consis tent with these  provis ions in the  se ttlement agreement and the  ICA language  tha t is

21 part of the  se ttlement agreement, the  ROO should be  modified to e limina te  the  s ta tement tha t the

22 $25 conve rs ion cha rge  is  "inte rim a nd s ubje ct to re fund pe nding a  fina l de te rmina tion of the

23 a ppropria te  cha rge ." In pla ce  of tha t la ngua ge , the  fina l a rbitra tion orde r should s ta te  tha t the

24 te rms and conditions  governing the  cha rge  a re  those  se t forth in the  ICA language  tha t is  pa rt of

25 the  s e ttle me nt a gre e me nt, a nd the  orde r s hould dire ct Qwe s t a nd Es che lon to include  tha t

26 la ngua ge  in the ir ICA. This  re sult is  cons is te nt with the  Act's  pre fe re nce , a s  de scribe d be low in

9.1.13.5.2.1 The  Parties  disagree  as  to the  amount of the  applicable  non-recurring
cha rge  a fte r the  thre e -ye a r pe riod ide ntifie d in this  Se ction. Ea ch Pa rty re se rve s
a ll of its  rights  with re spe ct to the  a mount of the  cha rge s  a fte r tha t da te . Nothing
in this  Agre e me nt pre clude s  a  P a rty from a ddre s s ing the  non-re curring cha rge
a fte r tha t three -yea r pe riod. A diffe rent non-recurring charge will a pply, howe ve r,
only to the  e xte nt a uthorize d by a pplica ble  re gula tory a uthority, or a gre e d upon
by the  P a rtie s , a nd re fle cte d in a n a me ndme nt to this  Agre e me nt (purs ua nt to
Section 2.2 and/or Section 5.30).



I
I

1

2

connection with Issue  9-51, tha t ILE Cs  and CLECs re solve  the ir diffe rences  through negotia ted

resolutions  ins tead of having te rms and conditions  imposed through a rbitra tion.

3 E. Issue 9-51 ("Unbundled Dark Fiber Termination Rate"): The R00 overlooks the
parties' settlement of this issue.

4

5

6

7

8

9

1 0

11

1 2

This  is sued involved a  dispute  ove r ICA language  tha t could have  limited Qwes t's  ability

to re cove r the  cos ts  it incurs  for e a ch te rmina tion it pe rforms  to provide  Es che lon with the

ne twork e le me nt known a s  unbundle d da rk fibe r ("UDF"). The  dispute  ce nte re d on the  pa rtie s '

inability to agree  upon whe the r the  recurring ra te  this  Commiss ion and othe r commiss ions  have

orde re d for da rk fibe r te rmina tions  is  for one  te rmina tion or include s  multiple  te rmina tions .

Following the  a rbitra tion he a rings  in Arizona  a nd othe r s ta te s , the  pa rtie s  re vie we d the  Qwe s t

cost s tudy underlying this  ra te  and reached agreement concerning the  make-up of the  ra te . Based

on tha t review, the  parties  reached a  se ttlement and closed this  issue  with the  following language:

1 3

1 4

9.7.5.2.1. a ) UDF-IOF Te rmina tion (Fixe d) Ra te  Ele me nt. This  ra te  e le me nt is  a
recurring ra te  e lement and provides  a  te rmina tion a t the  inte roffice  FDP within the
Qwe s t Wire  Ce nte r(s ). A UDF-IOF te rmina tion cha rge  a pplie s  pe r s ingle  s tra nd
te rmina tion or pe r pa ir te rmina tion a t an FDP or like  cross-connect point.

1 5

1 6

1 7

1 8

1 9

20

21

22

As  the  ALJ  a cknowle dge s  in  the  ROO, Qwe s t a nd  Es che lon  jo in tly file d  with  the

Commis s ion a  notice  of s e ttle me nt of this  is s ue  on J uly 19, 2007.18 A copy of the  notice  is

a tta che d he re to a s  Atta chme nt A. In the  notice , the  pa rtie s  informe d the  Commiss ion tha t the y

"ha ve  c lo s e d  th is  is s ue " by a g re e ing  to  inc lude  the  la ngua ge  s e t fo rth  a bove  "in  the ir

inte rconne ction a gre e me nt a t S e ction 9.7.5.2.l." Furthe r, the  pa rtie s  e xpre s s ly re move d this

"close d" is sue  from the  a rbitra tion, s ta ting tha t "[w]ith this  a gre e me nt, the re  a re  no re ma ining

disputed issues  re la ting to Arbitra tion Issue  No. 9-51 ."

De spite  the  pa rtie s ' s e ttle me nt a nd re mova l of this  is sue  from the  a rbitra tion, the  ROO

24 include s  a  subs ta ntive  a na lys is  a nd ruling on the  is sue  tha t de via te s  from the  pa rtie s ' a gre e d

23

25

26 is  See ROO at 3 ("On July 18, 2007, the parties  filed a  Joint Notice of Closure of Arbitra tion Issue 9-51 and Partia l
Closure of Arbitra tion Is sue No. 22-90(f).").

-11_



1 resolution. Qwes t a ssumes  tha t this  ruling is  included in the  ROO through inadve rtence , s ince  it

2 is  undisputed tha t the  parties  closed the  issue  and announced the ir resolution of it in the ir July 18

3 notice  of clos ure . Ins te a d of the  pa rtie s ' a gre e d la ngua ge , the  ROO a dopts  the  following ICA

4 language , with the  devia tions  from the  parties ' se ttled language  shown in ita lics :

5

6

7

8 The differences between this  language and the  language the  parties  agreed upon are  materia l and

9 go to the  he a rt of the  pa rtie s ' prior dispute  conce rning the  numbe r of te rmina tion cha rge s  tha t

10 ma y a pply to UDF. The  Commis s ion s hould corre ct this  mis ta ke  in the  ROO by re moving the

l l entire  discuss ion of Issue  9-51 from the  fina l a rbitra tion order. Esche lon has  authorized Qwest to

12 s ta te  in the s e  e xce ptions  tha t it ha s  no obje ction to clos ure  of this  is s ue  a s  de s cribe d in the

13 attached notice  of se ttlement.

14 It is  fundamenta l tha t s ta te  commiss ions  should give  full e ffect to se ttlements  tha t ILE Cs

15 a nd CLECs  re a ch in inte rconne ction a rbitra tions . Inde e d, the  Act is  s tructure d to e ncoura ge

16 pa rtie s  to re s olve  the ir dis pute s  volunta rily through ne gotia tions . As  de s cribe d by the  Unite d

17 Sta te s  Court of Appea ls  for the  Eighth Circuit, volunta ry negotia tions  a re  the  "pre fe rred me thod"

18 for e s tablishing ra te s  and te rms tha t apply to UNES." A fa ilure  to remove  the  discuss ion of Issue

19 9-5 l from the  fina l a rbitra tion orde r would thus  be  directly a t odds  Mth the  s tructure  of the  Act.

20 Additiona lly, the  Commiss ion does  not have  the  jurisdictiona l authority to address  Issue

21 9-51 s ince  it is , a s  described by the  pa rtie s , a  "closed" issue . The  authority of s ta te  commiss ions

22 se rving a s  a rbitra tors  unde r the  Act is  limite d to re solving "ope n is sue s" tha t pa rtie s  ha ve  be e n

23

24

25

26

9.7.5.2.1. a ) UDF-IOF Te rmina tion (Fixe d) Ra te  Ele me nt. This  ra te  e le me nt is  a
recurring ra te  e lement and provides  a  te rmina tion a t the  inte roffice  FDP within the
Qwe s t Wire  Ce nte r(s ). Two UDF-IOF te rmina tions  a pply pe r pa ir. Te rmina tion
cha rge s  a pply for e a ch inte rme dia te  office  te rmina ting a t a n FDP  or like  cros s -
conne ctpoint.

19 Iowa Utils . Ba  v. FCC, 120 F.3d a t 801 ("The structure  of the  Act reveals  the  Congress 's
prefe rence  for volunta rily negotia ted inte rconnection agreements  be tween incumbent LECs and
the ir competitors  over a rbitra ted agreements"), re v'd on othe r grounds , AT&T v. Iowa  Utils . Ed ,
525 U.S . 366 (1999). .



I

Issues 12-71, 12-72, 12-73 ("Jeopardy Notices"): The R00 improperly imposes a
requirement relating to Qwest's issuance of "firm order confirmations" that
deviates from Qwest's practice for other CLECs and that should be addressed
through the "Change Management Process," not through an ICA.

12.2.7.2.4.4 A je opa rdy ca us e d by Qwe s t will be  cla s s ifie d a s  a
Qwest jeopa rdy, and a  jeopa rdy caused by CLEC will be  cla ss ified
a s  Cu s to me r No t Re a d y (CNR). No th in g  in  th is  S e c tio n
12.2.7.2.4.4 modifie s  the  Pe rformance  Indica tor De finitions  (P IDs)
se t forth in Exhibit B a nd Appe ndice s  A a nd B to Exhibit K of this
Agreement.

1 una ble  to  re s olve  through ne gotia tions ." This  limita tion  re fle c ts  the  Ac t's  pre fe re nce  for

2 ne gotia te d re s olutions  ove r a rbitra tions . Be ca us e  Is s ue  9-51 is  a  clos e d is s ue , the  Commis s ion

3 ha s  no s ta tutory a uthority to a ddre s s  it. For this  a dditiona l re a s on, the  Commis s ion s hould

4 remove  the  dis cus s ion of this  is s ue  from the  fina l a rbitra tion orde r.

5 F .

6

7

8 Thes e  is s ues  re la te  to the  trea tment of orde rs  for which Qwes t provides  a  jeopa rdy notice

9 indica ting tha t the  due  da te  ma y be  mis s e d for a  pa rticula r orde r. Qwe s t a rgue d tha t s uch

10 procedures , because  they impact a ll CLECs , should be  handled in change management processes

l l a nd not in  the  in te rconne c tion  a gre e me nt.  The  ALJ  a dopte d  Es che lon 's  pos ition  a nd the

12 following la ngua ge :

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

12.2.7.2.4.4.1 The re  a re  seve ra l types  ofjeopa rdie s . Two of the se
type s  a re : (1) CLEC or CLEC End Use r Cus tome r is  not re a dy or
se rvice  order is  not accepted by the  CLEC (when Qwest has  tes ted
the  s e rvice  to me e t a ll te s ting re quire me nts .); a nd (2) End Us e r
Cus tome r a cce s s  wa s  not provide d. Fo r th e s e  two  typ e s  o f
jeopardizes , Qwest will not characte rize  a  jeopardy as  CNR or send
a  CNR je opa rdy to  CLEC if a  Qwe s t je opa rdy e xis ts ,  Qwe s t
a tte mpts  to de live r the  s e rvice , a nd Qwe s t ha s  not s e nt a n FOC
notice  to CLEC afte r the  Qwest jeopardy occurs  but a t least the  day
be fore  Qwe s t a tte mpts  to  de live r the  s e rvice . C LE C  will
nonethe less  use  its  best e fforts  to accept the  service . If needed, the

20 47 U.S.C. Section 252 (b)(1). See , e .g., Cose rv Ltd Liability Corp. v. Southwes te rn Be ll, 350
F.3d 482 (5th Cir. 2003) (defining the  "open issues" s ta te  commissions  a re  authorized to resolve
as  a rbitra tors).

_13_
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1

1

2

3

4

Parties  will a ttempt to se t a  new appointment time  on the  same day
and, if unable  to 'do so, Qwest M11 issue  a  Qwest Jeopardy notice
and a  FOC with a  new Due  Date .

12.2.7.2.4.4.2 If CLEC e s ta blishe s  to Qwe s t tha t a  je opa rdy wa s
no t ca us e d  by CLEC, Qwe s t will co rre c t the  e rrone ous  CNR
classifica tion and trea t the  jeopardy as  a  Qwest jeopardy.

5

6 The  ALJ  recognized tha t the se  provis ions  would change  Qwes t's  processe s  in one  re spect: " ...

7 if Qwest does  not issue  the  FOC a t leas t a  day in advance  then it cannot cha racte rize  the  fa ilure

to de live r a s  a  CNR (cus tome r not re a dy je opa rdy)."21

9 change  because  "Esche lon should not be  required to commit re sources  to accept de live ry a fte r

10 being notified tha t Qwest might not be  able  to de liver the  service  as  expected."22

l l However, this  conclus ion ignores  the  record. Esche lon and Qwest agreed tha t they make

12 e ve ry e ffort to de live r s e rvice  on time  e ve n without a n FOC.23 Thus , Esche lon will de vote  the

13 re s ource s  to a cce pting the  s e rvice  re ga rdle s s  of whe the r the  mis s e d de live ry is  cla s s ifie d a s

14 CNR.24 Furthe rmore , a  CNR cla s s ifica tion ha s  no a dve rse  conse que nce s  for Esche lon." CNR

15 cla ss ifica tion means  tha t the  orde r is  excluded from pe rformance  measuring s ta tis tics .26 Unde r

16 the  ALJ 's  recommenda tion, it would now be  counted a s  a  Qwes t miss . Furthe rmore , the  current

17 process  does not result in de lays  of se rvice  to Esche lon customers . The  record demonstra tes  tha t

18 Esche lon and Qwest do a  good job of scrambling and providing se rvice  e ithe r on time  or as  soon

19 as  it is  poss ible  the rea fte r."

20

8 The  ALJ  wa s  comforta ble  with  this

22

23

21 21 Roo, p- 87, 1. 19-20.
22 Roo, p- 87, 1.20-23.
23 Hearing Transcript, p. 82, line  14 - p. 84, line  1 and p. 343, lines  15-18, Hearing Exhibit Q-2
(Albershe im Rebutta l), p. 62, lines  5-9 and p. 63, lines  4-17.
24 Hearing Transcript, p. 343, lines 15-21 and p. 345, lines 6-17.

24 25 Hearing Transcript, p. 90, line  19 - p. 91 , line  17; Hearing Exhibit Q-2 (Albe rshe im Rebutta l),
p. 62, lines  16-21 .- p. 63, lines  1-3, Hearing Exhibit Q-4 (Albe rshe im Surrebutta l), p. 28, lines  8-
231
26 Id.
27 Hearing Transcript, p. 343, lines 15-21 and p. 345, lines 6-17.

25

26

-14_



Qwest re spectfully sugges ts  tha t if the  ICA is  to conta in language  addre ss ing this  is sue

2 tha t the  la ngua ge  re fle ct curre nt proce s s e s . Qwe s t offe rs  the  fo llowing la ngua ge  for the

3 Commiss ion's  cons ide ra tion

12.2.7.2.4.4 A je opa rdy ca us e d by Qwe s t will be  cla s s ifie d a s  a
Qwest jeopa rdy, and a  jeopa rdy caused by CLEC will be  cla ss ified
a s  C u s to m e r No t  R e a d y (C NR ).  No th in g  in  th is  S e c t io n
12.2.7.2.4.4 modifie s  the  Pe rformance  Indica tor De finitions  (P IDs)
s e t forth in Exhibit B a nd Atta chme nts  1. 2 a nd 3 to Exhibit K of
this  Agreement

12.2.7.2.4.4.1 There  a re  severa l types  of jeopardizes . Two of these
type s  a re : (1) CLEC or CLEC End Use r Cus tome r is  not re a dy or
se rvice  order is  not accepted by the  CLEC (when Qwest has  tes ted
the  s e rvice  to me e t a ll te s ting re quire me nts .); a nd (2) End Us e r
Customer access was not provided. For these two types off eopardies
Qwe s t will not cha ra cte rize  a  je opa rdy a s  CNR or s e nd a  CNR
je opa rdy to CLEC if a  Qwe s t je opa rdy e xis ts , Qwe s t a tte mpts  to
de liver the  service , and Qwest has  not sent an FOC notice  to CLEC
afte r the  Qwes t jeopa rdy occurs  but a t le a s t the  da y before  Qwest
a ttempts  to de live r the  se rvice . CLEC will none the le ss  use  its  be s t
efforts  to accept the  service . If needed, the  Parties  will a ttempt to se t
a  ne w a ppointme nt time  on the  sa me  da y a nd, if una ble  to do so
Qwest will issue a  Qwest Jeopardy notice  and a  FOC MM a new Due

12.2.7.2.4.4.2 If CLEC e s ta blishe s  to Qwe s t tha t a  je opa rdy wa s
no t ca us e d  by CLEC, Qwe s t will co rre c t the  e rrone ous  CNR
classifica tion and trea t the  jeopardy as  a  Qwest jeopardy

19 This  la ngua ge  re fle cts  curre nt proce s s e s  a nd prope rly ta ke s  orde rs  out of the  pe rforma nce

20 ca lcula tion in the  PID when the  pa rtie s  a re  unable  to de live r a  circuit

2 1

22 Qwe s t a ppre cia te s  the  ha rd work a nd ca re ful cons ide ra tion tha t we nt into the  ROO

23 Qwes t reques ts  tha t the  ROO be  adopted by the  Commiss ion with the  modifica tions  sugges ted

24 he re in

25

26

C O NC LUS IO N
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DATED this  7th da y of Ma rch, 2008

RO P .A

Steven J once . a t No. 024076
srnonde@perkinscoie.com
Post Office  Box 400
2901 N. Central Avenue. Suite  2000
Phoenix. Arizona  85001-0400
Te lephone : (602)351-8216
Fa cs imile : (602)648-7169

1 0 ORIGINAL a nd 15 COPIES  of the  fore going
hand de live red on March 7. 2008. to

1 2
Docke t Control
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix. Arizona  85007

1 4
COPY of the  foregoing hand de live red
on March 7. 2008. to

1 8

1 9

The Honorable  Jane Rodda
Adminis tra tive  La w Judge
He a ring Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix. Arizona  85007

20

22

Maureen Scott, Esq
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix. Arizona  85007

23

24
Ernest G. Johnson, Esq
Dire ctor. Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, Arizona  8500726
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COPY of the  fore going ma ile d
on March 7. 2008. to

3

4

5

6

Michae l W. Pa tten, Esq
J . Ma tthew Ders tine
RUS KA DEWULF & P ATTEN. P LC
One Arizona  Center. Suite  800
400 East Van Buren Stree t
P hoe nix. Arizona  85004
Ema il: mpa tte n@rdp-la w.com

mders tine@rdp-law.com

8

11

Gregory Merz, Esq
GRAY P LANT MOOTY
500 IDS Cente r
80 South Eighth Stree t
Minne a polis , MN 55402
Ema il: Gregory.Merz@gpm1awcom

12

1 3

1 4

1 5

Karen L. Clauson
Senior Director of Inte rconnection/Senior Attorney
ES CHELON TELECOM. INC
730 2nd Avenue South. Suite  900
Minne a polis , MN 55402
Ema il: klc1auson@eschelon.com

1 6

1 7
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AZ CORP COMMISSION
DOCKET CONTROL ArI20na Corporation Commission

1

2

3

4

5

6

7

MIKE GLEASON
Chairman

WILLIAM MUNDELL
Commissioner

JEFF HATCH-MILLER
Commissioner

KRISTIN MAYES
Commissioner

GARY PIERCE
Commissioner

DOCKETED
JUL 182001

IN THE MATTER OF THE PETITION OF
ESCHELON TELECOM OF ARIZONA, INC.
FOR ARBITRATION WITH QWEST
CORPORATION, PURSUANT TO 47 U.s.c.
SECTION 252 OF THE FEDERAL
TELECOMMUNICATIONS ACT OF 1996

DOCKET NOs. T-0105 l B-06-0572
T-03406A-06-0572

8

9

10

11

12

13

14

15 Qwest Corporation and Eschelon Telecom of Arizona, Inc., submit this notice to inform

16 the Commission that they have resolved Arbitration Issue No. 9-51 and partially resolved Issue

17 No. 22-90(f).

18 Issue No. 9-51 is described in testimony and the Issues Matrix as "Application of UDF-

19 IOF Tennination (Fixed) Rate Element," and it is numbered in Bschelon's testimony as "Subject

20 Matter No. 22A." The parties have closed this issue by agreeing to include the following

21 language in their interconnection agreement at Section 9.7.5.2. 1 :

22 9.7.5.2.1. a) UDF-IOF Termination (Fixed) Rate Element. This rate element is a

23 recurring rate element and provides a termination at the interoffice FDP within the Qwest

24 Wire Center(s). A UDF-[OF termination charge applies per single strand termination or

25 per pair termination at an FDP or like cross-connect point.

26

JOINT NOTICE OF CLOSURE OF ARBITRATION ISSUE no. 9-51 AND PARTIAL
CLOSURE OF ARBITRATION ISSUE no. 22-90(f) .

I I



4

In addition to this language, the parties will include in Exhibit A of their interconnection

agreement the rate of $3.33 at Section 9.7.4.1.4 for "UDF-IOF Single Strand Termination." With

this agreement, there are no remaining disputed issues relating to Issue No. 9-51

With respect to Arbitration Issue No. 22-90(t), this issue concerns the appropriate

5 nonrecurring rates for "ICDF Collocation" for DS1 circuits, per two legs, and for DS3 circuits

6 per two legs. This issue is among those described in testimony and the Issues Matrix as

7 "Unapproved Rates," which is numbered in Eschelon's testimony as "Subject Matter No. 45

8 The parties have partially closed this issue by agreeing upon the nonrecurring rate of $75483 for

9 ICDF Collocation for DS1 circLults, per two legs. This rate will be included in Section 8.8.3 of

10 Exhibit A to the parties' interconnection agreement.' The parties have not agreed upon the

l l nonrecurring rate for ICDF Collocation for DS3 circuits, per two legs, and that portion of Issue

12 ,No. 22-90(f) remains in dispute

13 RESPECTFULLY SUBMITTED this 18th day of July, 2007

14 QWEST CORPORATION

2

3

16 By 4
18

Norman . Curtri t
Corporate Counsel .
20 East Thomas Road. 16"' Floor
Phoenix. Arizona 85012
Telephone: (602)630-2187

20

22

24

The parties also have agreed to update the recurring rate for this rate element by adopting the
monthly rate of $0.86
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1

2

ORIGINAL and 13 copies hand-delivered
for filing this 18th day of July, 2007, to:

3

4

5

Docke t Con tro l
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe n ix,  AZ 85007  ,

6

7

Copy of the foregoing hand-delivered
this 18th day of July, 2007, to: .

I

8

9

10

Jane Rodder
Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

11

12

13

14

Maureen Scott, Esq.
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

15

16

17

Ernest G. Johnson, Esq.
Director, Utilities Division
Arizona Corporation Commission
1200 WestWashington
Phoenix, Arizona 85007

18 Copy of the foregoing mailed
this l 8tht day of March, 2007 to:

19

20

21

22

23

Michael W. Patten
I. Matthew Dersdne
ROSHKA DEWULF & PATTEN, PLC
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
Email: mpatten@rdp-law.com

mderstine@rdp-iaw.corn

I

26
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1 Gregory Merz, Esq
Gray Plant Monty
500 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
Email: Gregory.Merz@gpmlaw.com4

5

6

7

8

9

Karen L. Clauson
| Senior Director of Interconnection/

Senior Attorney
Eschelon Telecom, Inc
730 2"° Avenue South, Suite 900
Minneapolis, Minnesota 55402
Email: klclausQn@esche1on.com

10 9 a m ,

12

14

16

17

18

19

20

22

24

26
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